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UNITED STATES DISTRICT COURT 
DISTRICT COURT OF MINNESOTA 

 
IN RE PORK ANTITRUST 
LITIGATION 
 
 
This Document Relates To: 
 
THE DIRECT PURCHASER 
PLAINTIFF ACTION 

 

 Case No. 18-cv-01776 (JRT-HB) 
 
Honorable John R. Tunheim 
 
DECLARATION OF BOBBY 
POUYA IN SUPPORT OF 
DIRECT PURCHASER 
PLAINTIFFS’ MOTION FOR 
INTERIM PAYMENT OF 
ATTORNEYS’ FEES, CURRENT 
AND ONGOING LITIGATION 
EXPENSES, AND SERVICE 
AWARDS 
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I, Bobby Pouya, declare and state: 

1. I am an attorney licensed to practice in the State of California and have been 

admitted to practice in several courts across the country, including this Court pro hac vice. 

I am a partner of the law firm Pearson, Simon & Warshaw, LLP (“PSW”), Interim Co-

Lead Class Counsel for the Direct Purchaser Plaintiff Class (“DPPs” or “Plaintiffs”) in this 

litigation, along with Lockridge Grindal Nauen P.L.L.P. (“LGN”). I make this declaration 

in support of the accompanying Direct Purchaser Plaintiffs’ Motion for Interim Payment 

of Attorneys’ Fees, Current and Ongoing Litigation Expenses, and Service Awards. I have 

personal knowledge of the facts in this declaration and could competently testify to them 

if called as a witness. 

2. This Court appointed LGN and PSW as Interim Co-Lead Counsel for DPPs 

and the DPP Class in this litigation (see ECF No. 149), and also Settlement Class Counsel 

for the JBS and Smithfield Settlements (see ECF Nos. 631 and 838 (JBS Preliminary and 

Final Approval Orders); 870 and 1154 (Smithfield Preliminary and Final Approval 

Orders)). Before and since those appointments, our firms have committed thousands of 

hours of work to develop and advance this complex case.  

3. PSW and LGN have served as Interim Co-Lead Counsel on behalf of the 

DPPs throughout the course of this litigation. The work performed, fees incurred, and costs 

paid from the litigation fund by Co-Lead Counsel, as well as other DPP class counsel, are 

generally set forth in the Motion and the concurrently filed Declaration of W. Joseph 

Bruckner. To avoid duplication, this declaration primarily focuses on the work performed 

by PSW as Interim Co-Lead Counsel. 

CASE 0:18-cv-01776-JRT-HB   Doc. 1365   Filed 05/13/22   Page 2 of 7



 

974423.3  3 
 

4. In November 2018, shortly after this litigation was commenced, Interim Co-

Lead Counsel sent all Class Counsel the Court’s approved time and expense reporting 

protocols. During the course of this litigation, PSW has abided by these protocols as we 

have performed work, incurred expenses, and submitted monthly reports of our time and 

expenses. PSW’s submission of its compensable time and reimbursable expenses in this 

Declaration and its exhibits comports with these Court-approved time and expense 

reporting protocols. 

5. In this role as Co-Lead Counsel, PSW has performed a considerable amount 

of work and incurred substantial expenses over the course of more than three years without 

any compensation. These efforts have resulted in the recovery of over $101 million for the 

DPP Class to date. PSW will continue to fulfill its duties as Interim Co-Lead Counsel and 

vigorously prosecute this matter on behalf of the DPP Class through the close of the case. 

6. As the Court is aware, this is a complex litigation which includes 8 sets of 

defendants, 3 sets of class plaintiffs, and dozens of direct action plaintiffs. As of the date 

of this declaration, there are over 1,300 docket entries in the litigation. In addition to the 

typical effort required to manage a case of this complexity, the case management efforts in 

this case were increased the impact of the COVID-19 public health crisis on the case 

schedule. 

7. PSW has been directly involved in the management of the entire case and 

participated in all facets of the litigation from inception through the present. In addition to 

directly performing numerous projects as set forth below, PSW was responsible for 

ensuring that the work performed by firms other than Interim Co-Lead Counsel was done 
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effectively and efficiently. During the period from case inception through February 

28,2022, PSW worked on projects in the following phases of the case: 

 Prior to the inception of the lawsuit on June 29, 2018, PSW worked 
on the research and preparation of the DPP class action complaint. 

 Once the lawsuit was filed, PSW worked with its co-counsel to 
organize the case, which included preparing a leadership structure and 
initial case management schedule. 

 PSW worked with co-counsel to prepare the DPP consolidated 
amended complaints, which required additional research and 
investigation in anticipation of Defendants’ motions to dismiss. 

 PSW prepared the briefing in opposition to the numerous motions to 
dismiss filed by the Defendants, which required hundreds of pages of 
briefing. The Court generally denied Defendants’ motions to dismiss 
in an 87-page opinion dated October 20, 2020. (ECF No. 520.) 

 Prior to the ruling on Defendants’ motions to dismiss, PSW worked 
on numerous projects to ensure that this case would proceed 
expeditiously once full discovery commenced. These projects 
included negotiating and preparing relevant discovery protocols; 
preparing discovery request to the defendants as well as third parties 
such as trade associations, co-conspirators, and industry participants; 
negotiating with Defendants and third parties regarding their 
discovery responses and the scope of discovery in the case; preparing 
motions and pleadings regarding discovery disputes; and court 
appearances regarding discovery disputes and case management 
issues. 

 After the Court denied Defendants’ motions to dismiss, PSW focused 
on discovery relating to class certification and the merits of the case. 
Discovery in this case has been extensive and voluminous, involving 
the production of more than 3.4 million documents and dozens of 
depositions of defendants’ witnesses (with over 100 planned). 

 PSW has been directly responsible for a number of discovery projects 
including, reviewing documents produced in the case for the purpose 
of depositions, class certification, and the merits phase of the case; 
and preparing for and participating in depositions on behalf of the 
DPP Class. In addition to these tasks, PSW and Interim Co-Lead 
Counsel were responsible for managing the discovery process, which 
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included preparing deposition protocols; deposition scheduling, 
assignments and preparation; training and quality control for the 
document review; and other projects necessary to ensure that the 
various pending discovery projects were conducted properly. 

 PSW worked on negotiating, preparing and obtaining approval for 
each of the settlements that have been obtained to date with JBS 
($24,500,000) and Smithfield ($83,000,000). The efforts relating to 
each of these settlements—which have been detailed in the respective 
preliminary and final approval motions—included mediations and 
direct settlement discussions, the preparation and negotiation of the 
settlement documents, obtaining preliminary and final approval of the 
settlements, supervising the notice dissemination and addressing 
notice related issues, and responding to Class member inquiries. 

 PSW prepared the DPPs’ motion for class certification, which was 
filed on May 2, 2022. (ECF No. 1320.) The motion required 
substantial legal research and was supported by thousands of pages of 
evidence. 

 PSW has also performed extensive work with the economic experts 
who played a prominent role in in this antitrust class action. This 
included multiple meetings with the expert team regarding the scope 
of their analysis, work they have performed, and information needed 
to complete their tasks. A substantial amount of work was required by 
PSW to seek the data and discovery for the expert team to conduct 
their analysis. In addition to obtaining the necessary documents, 
numerous letters were exchanged with defense counsel to help 
understand the structured data produced in the case. The economic 
expert work in support of the DPP motion for class certification is set 
forth in the report of Russell W. Mangum III, Ph.D. 

8. Throughout the course of this litigation, PSW has maintained 

contemporaneous billing records. In preparing this declaration PSW conducted a further 

review of its billing records to ensure accuracy. 

9. The summary attached hereto as Exhibit 1 is a detailed report indicating the 

amount of time spent and the respective lodestar of the partners, attorneys and other 

professional support staff of PSW for the work performed in this case. The lodestar 
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calculation is based on PSW’s historic hourly billing rates, except for work done on first 

tier document review which is capped at $350 per hour, from case inception through 

February 28, 2022. 

10. The total number of hours expended on this litigation by PSW from case 

inception through February 28, 2022, is 14,022.70 hours. The total lodestar for PSW is 

$8,068,107.50. The hourly rates for the partners, attorneys and professional support staff 

are the same as the usual and customary hourly rates charged for their services in contingent 

billable matters. The hourly rates for PSW have been approved by courts in multiple other 

class action lawsuits across the country and in this District. The total hours was determined 

by the examination of contemporaneous, daily time records regularly prepared and 

maintained by PSW. 

11. The expenses incurred in this action are reflected on the books and records 

of PSW. These books and records are prepared from expense vouchers, check records and 

other source materials and represent an accurate recordation of the expenses incurred. Prior 

to submitting this declaration my firm conducted a further review of our expense records, 

to ensure accuracy. 

12. As detailed in Exhibit 2, my firm has incurred a total of $29,095.19 in 

unreimbursed litigation expenses during the period from case inception through February 

28, 2022. These expenses do not include my firm’s assessment payments to the common 

cost litigation fund maintained by Interim Co-Lead Counsel, which are reflected in the 

concurrently filed declaration of W. Joseph Bruckner. 
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13. My firm has demonstrated expertise in managing complex class actions and, 

I respectfully submit, we have demonstrated our experience and commitment in this case. 

We have devoted substantial resources to prosecuting this case, and we will continue to do 

so to achieve a successful resolution for the DPP Class 

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct. 

Executed on this 13th day of May, 2022 at Sherman Oaks, California. 

/s/ Bobby Pouya   
Bobby Pouya 
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Firm Name:

Categories: TITLE:

ATTORNEYS
(P, A)

1 2 3 4a 4b 5 6 7 8 9 10 11 12 13 14 15 PREVIOUS 
HOURS

CURRENT 
HOURS

CUMULATIVE 
HOURS

HOURLY 
RATE

PREVIOUS 
LODESTAR

CURRENT 
LODESTAR

CUMULATIVE 
LODESTAR

Clifford Pearson (P) 15.10 0.40 3.20 0.00 18.70 18.70 $1,050.00 $0.00 $19,635.00 $19,635.00

Clifford Pearson (P) 0.20 13.20 3.90 1.70 22.50 0.00 41.50 41.50 $1,150.00 $0.00 $47,725.00 $47,725.00

Clifford Pearson (P) 1.10 0.50 43.90 53.00 1.90 17.30 23.30 285.20 332.80 2.60 0.00 761.60 761.60 $1,190.00 $0.00 $906,304.00 $906,304.00

Bruce Simon (P) 7.80 4.50 15.60 3.50 10.30 17.80 0.00 59.50 59.50 $1,050.00 $0.00 $62,475.00 $62,475.00

Bruce Simon (P) 1.20 11.50 24.70 1.30 0.50 1.00 0.00 40.20 40.20 $1,150.00 $0.00 $46,230.00 $46,230.00

Bruce Simon (P) 1.50 7.60 47.10 0.00 56.20 56.20 $1,190.00 $0.00 $66,878.00 $66,878.00

Daniel Warshaw (P) 8.40 1.10 0.00 9.50 9.50 $1,050.00 $0.00 $9,975.00 $9,975.00

Daniel Warshaw (P) 1.20 0.50 0.00 1.70 1.70 $1,150.00 $0.00 $1,955.00 $1,955.00

Daniel Warshaw (P) 0.10 13.10 15.10 1.10 0.50 13.60 21.40 149.90 0.00 214.80 214.80 $1,190.00 $0.00 $255,612.00 $255,612.00

Melissa Weiner (P) 2.90 3.30 12.90 3.30 3.00 0.00 25.40 25.40 $750.00 $0.00 $19,050.00 $19,050.00

Melissa Weiner (P) 1.50 1.90 3.60 1.30 0.00 8.30 8.30 $820.00 $0.00 $6,806.00 $6,806.00

Bobby Pouya (A) 1.00 5.70 18.20 171.20 4.10 1.00 7.30 28.50 0.00 237.00 237.00 $670.00 $0.00 $158,790.00 $158,790.00

Bobby Pouya (A) 2.80 12.90 65.80 145.90 2.30 2.50 50.40 0.00 282.60 282.60 $800.00 $0.00 $226,080.00 $226,080.00

Bobby Pouya (P) 34.50 0.50 171.90 229.40 17.40 106.70 47.70 47.60 108.60 0.00 764.30 764.30 $950.00 $0.00 $726,085.00 $726,085.00

Bobby Pouya (P) 1.20 0.00 1.20 1.20 $500.00 $0.00 $600.00 $600.00

Michael Pearson (A) 24.60 0.40 9.80 190.70 3.90 2.40 0.00 231.80 231.80 $500.00 $0.00 $115,900.00 $115,900.00

Michael Pearson (A) 72.80 141.10 9.50 1.00 0.00 224.40 224.40 $600.00 $0.00 $134,640.00 $134,640.00

Michael Pearson (A) 15.20 30.00 186.60 7.80 12.80 3.50 0.00 255.90 255.90 $625.00 $0.00 $159,937.50 $159,937.50

Michael Pearson (P) 7.20 192.60 584.20 36.80 17.40 19.90 25.80 250.90 2.80 0.00 1,137.60 1,137.60 $800.00 $0.00 $910,080.00 $910,080.00

Michael Pearson (P) 51.40 0.00 51.40 51.40 $350.00 $0.00 $17,990.00 $17,990.00

Eric Mont (A) 6.50 8.50 0.00 15.00 15.00 $350.00 $0.00 $5,250.00 $5,250.00

Joseph Bourne (A) 11.20 78.10 87.10 12.90 11.80 2.00 0.00 203.10 203.10 $670.00 $0.00 $136,077.00 $136,077.00

Joseph Bourne (A) 35.30 1.40 0.20 2.10 0.10 3.60 0.00 42.70 42.70 $690.00 $0.00 $29,463.00 $29,463.00

Joseph Bourne (A) 29.90 2.90 0.30 2.70 0.00 35.80 35.80 $720.00 $0.00 $25,776.00 $25,776.00

1) Legal Research

2) Investigation / Factual Research

3) Discovery 
    (Written / Deposition Taking & 
     Defending / Meet & Confer / etc. )

4a) Document Review Tier 1 - Subject to Rate 
Cap
4b) Document Review Tier 2 & Deposition 
Preparation - Subject to Rate Cap                             

5) Pleadings, Briefs & Motions (Drafting, 
Research, Serving & Filing)

6) Class Certification

7) Summary Judgment

8) Appeals

9) Court Appearance and Prep

10) Experts 

11) Settlements & Mediation

12) Case Management

13) Class Notice 

14) Trial Prep 
       (Exhibit & Witness List/Jury Instruction/ 
       Vior Dire/Opening Statements/Closing 
       Arguments/Demonstratives/etc.)

15) Trial

(P)  Partner

(A)  Associate

(LC)  Law Clerk

(SPL) Senior Paralegal

(PL) Paralegal

IN RE PORK ANTITRUST LITIGATION

TIME REPORT  - (To be submitted on the 20th of every month)

Pearson, Simon & Warshaw, LLP Reporting Period: Inception thru 2/28/22

 508854.1 Time

CASE 0:18-cv-01776-JRT-HB   Doc. 1365-1   Filed 05/13/22   Page 2 of 3



ATTORNEYS
(P, A)

1 2 3 4a 4b 5 6 7 8 9 10 11 12 13 14 15 PREVIOUS 
HOURS

CURRENT 
HOURS

CUMULATIVE 
HOURS

HOURLY 
RATE

PREVIOUS 
LODESTAR

CURRENT 
LODESTAR

CUMULATIVE 
LODESTAR

Gianna Liddy (A) 3.00 0.00 3.00 3.00 $350.00 $0.00 $1,050.00 $1,050.00

Christina Oh (A) 104.60 10.70 0.00 115.30 115.30 $350.00 $0.00 $40,355.00 $40,355.00

Thomas Nolan (OC) 9.40 30.30 0.80 1.40 9.00 114.70 0.00 165.60 165.60 $1,190.00 $0.00 $197,064.00 $197,064.00

Benjamin Shiftan (A) 0.50 0.00 0.50 0.50 $650.00 $0.00 $325.00 $325.00

Benjamin Shiftan (P) 0.10 28.30 192.90 26.00 0.10 17.60 3.10 270.90 0.00 539.00 539.00 $940.00 $0.00 $506,660.00 $506,660.00

Benjamin Shiftan (P) 0.00 0.00 0.00 $500.00 $0.00 $0.00 $0.00

Neil Swartzberg (A) 0.80 2.00 146.60 14.40 4.90 15.10 0.60 78.00 0.00 262.40 262.40 $940.00 $0.00 $246,656.00 $246,656.00

Naveed Abaie (A) 8.00 2.00 18.00 0.00 28.00 28.00 $400.00 $0.00 $11,200.00 $11,200.00

Naveed Abaie (A) 1,353.80 0.00 1,353.80 1,353.80 $350.00 $0.00 $473,830.00 $473,830.00

Naveed Abaie (A) 10.40 11.80 120.70 771.60 0.40 6.40 9.50 0.00 930.80 930.80 $450.00 $0.00 $418,860.00 $418,860.00

Naveed Abaie (A) 2.80 32.30 60.90 0.40 5.20 3.00 0.00 104.60 104.60 $500.00 $0.00 $52,300.00 $52,300.00

Jessop Stroman (A) 0.60 0.00 0.60 0.60 $400.00 $0.00 $240.00 $240.00

Jessop Stroman (A) 69.60 0.00 69.60 69.60 $350.00 $0.00 $24,360.00 $24,360.00

Jessop Stroman (A) 1.00 0.00 1.00 1.00 $450.00 $0.00 $450.00 $450.00

Sophie Sedaghat (A) 4.30 716.20 0.00 720.50 720.50 $350.00 $0.00 $252,175.00 $252,175.00

Harrison Margolin (A) 0.70 2.30 893.80 1.10 0.00 897.90 897.90 $350.00 $0.00 $314,265.00 $314,265.00

Matthew Pearson (A) 0.70 1.20 0.00 1.90 1.90 $480.00 $0.00 $912.00 $912.00

Matthew Pearson (A) 0.80 13.60 0.60 3.70 1.50 0.00 20.20 20.20 $560.00 $0.00 $11,312.00 $11,312.00

Matthew Pearson (A) 33.10 0.00 33.10 33.10 $350.00 $0.00 $11,585.00 $11,585.00

Y. Christopher Nagakawa (A) 611.10 1.80 0.00 612.90 612.90 $350.00 $0.00 $214,515.00 $214,515.00

Brian Pafundi (A) 43.40 29.30 33.20 1,106.60 0.50 0.00 1,213.00 1,213.00 $350.00 $0.00 $424,550.00 $424,550.00

Alex Winding (A) 4.00 734.60 13.50 0.00 752.10 752.10 $350.00 $0.00 $263,235.00 $263,235.00

Kyle Costello (A) 23.00 716.20 0.50 0.00 739.70 739.70 $350.00 $0.00 $258,895.00 $258,895.00

Adrian Buonanoce (A) 0.50 704.50 0.40 0.00 705.40 705.40 $350.00 $0.00 $246,890.00 $246,890.00

0.00 0.00 0.00 $0.00 $0.00 $0.00 $0.00

SUB-TOTAL 178.10 200.90 1,358.60 6,990.90 843.50 1,985.70 63.50 0.00 0.00 204.00 154.30 508.50 1,493.20 0.00 9.90 0.00 0.00 13,991.10 13,991.10 $0.00 $8,060,997.50 $8,060,997.50

NON-ATTORNEYS
(LC, SPL, PL)

1 2 3 4 4a 5 6 7 8 9 10 11 12 13 14 15 PREVIOUS 
HOURS

CURRENT 
HOURS

CUMULATIVE 
HOURS

HOURLY 
RATE

PREVIOUS 
LODESTAR

CURRENT 
LODESTAR

CUMULATIVE 
LODESTAR

Brad Kopp (PL) 1.80 2.70 1.10 2.20 0.00 7.80 7.80 $225.00 $0.00 $1,755.00 $1,755.00

Ellowene Grant (PL) 13.90 2.00 0.30 7.60 0.00 23.80 23.80 $225.00 $0.00 $5,355.00 $5,355.00

0.00 0.00 0.00 $0.00 $0.00 $0.00 $0.00

0.00 0.00 0.00 $0.00 $0.00 $0.00 $0.00

SUB-TOTAL 1.80 0.00 13.90 0.00 0.00 4.70 0.00 0.00 0.00 1.10 0.00 0.30 9.80 0.00 0.00 0.00 0.00 31.60 31.60 $0.00 $7,110.00 $7,110.00

GRAND TOTAL: 179.90 200.90 1372.50 6990.90 843.50 1990.40 63.50 0.00 0.00 205.10 154.30 508.80 1503.00 0.00 9.90 0.00 0.00 14022.70 14,022.70 $0.00 $8,068,107.50 $8,068,107.50

 508854.1 Time
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In re Pork Antitrust Litigation 

Case No. 18-cv-01776 (JRT/HB) 

 

 

Expense Summary 

 

Firm:   Pearson, Simon & Warshaw, LLP 

Reporting Period: Inception through February 28, 2022 

 

Expense Amount 

Court Costs (i.e., Filing Fees) $1,500.00 

Experts / Consultants $17,242.00 

Federal Express / UPS $0.00 

Postage / U.S. Mail $0.00 

Service of Process $2,088.10 

Messenger / Delivery $475.00 

Hearing Transcripts $0.00 

Investigation $0.00 

Westlaw / Lexis $2,176.86 

Photocopies (in House) $0.00 

Photocopies (Outside) $0.00 

Telephone / Telecopier $473.01 

Travel – Transportation* $3,864.89 

Travel – Meals** $195.39 

Travel – Hotels $1,079.94 

Miscellaneous $0.00 

Total  $29,095.19 

 

* Air travel is billed at coach fare. 

** $75 per person per day cap. 
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